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Dear Sir,

Shire of Esperance Submission - Select Committee into Local Government

On behalf of the Esperance Shire Council (the Council), and the Shire of Esperance (the Shire)

please consider the following submission to the Select Committee into Local Government (the

Committee), based on the Terms of Reference, as detailed in the advice received from the
Committee's Chairman, the Hon. Simon O'Brien, dated 8 July 2019.

The Shire wishes to express its concerns in that there is effectively another inquiry into the

Local Government Sector, particularly during an extensive review of the Local Government Act

1995. This review, the subsequent first phase amendments to the Act, and further unknown
amendments to come, has already created an environment of uncertainty within the sector and

the Shire finds it difficult to understand how the Select Committee will provide any additional

benefits to this process.

The Shire acknowledges that there have been problems in some individual Local Governments

in recent years. These individual problems should not be used to tarnish the image of the

entire Industry and all Local Governments. Local Government is probably the most highly

prescribed level of Government, having to deal with both extensive Federal and State

legislation and regulation. Cost and service shifting continues to expand Local Government

activities, with limited resources already stretched to meet growing community expectations.

Most Local Governments, including the Shire of Esperance, achieve these challenges while

meeting growing legislative obligations as efficiently and effectively as possible.

The Shire hopes that the Committee will use this opportunity to discuss the positive outcomes

being achieved by both individual Local Governments and the entire sector. There is grave

concern that this process will be utilised as a platform for disgruntled individuals and groups to

pursue their own interests, utilising the parliamentary privilege afforded via this Committee to

make unsubstantiated and vexatious allegations against Local Governments, Councillors and
Staff. The Shire hopes the Members of this Committee will not allow this to occur.

In providing this submission, the Shire wishes to express its general support to the draft

submission prepared by the Western Australian Local Government Association (WALGA),

which we understand has subsequently finalised and submitted. The Shire however wishes to

expand on this submission in the following areas:
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a. Size and scale compliance regime

b. Local Government requirements should be comparable to State Government
requirements

c. Vexatious Complaints
d. Funding
e. Financial Ratios
f. Influence of State Government Members in Local Government Affairs

Size and scale compliance regime
The Shire opposes the notion that there should be different compliance regimes across the
sector. Regardless of size or scale, all Local Governments should have the same compliance

requirements. Providing any form of differentiation will create tiers of Local Government,
resulting in different rules for different communities. Currently all Local Governments operate
under the same compliance regime (Governance, Financial Management, and Conduct
requirements). Decreasing or increasing the standard based on size or scale will be
detrimental to the overall Local Government Industry, as Local Governments will become less
comparable while potentially creating confusion for the general public moving between districts.
This will also create further administration complexity, especially for Local Government
professionals who move from one Local Government to another, and may need to learn the

relevant compliance regime for each successive Local government they work for.

What is needed is legislation (rules) that can be applied to all Local Governments regardless of
size or scale. If, however, this creates resource issues for particularly small Local

Governments, these should be appropriately resourced (subsidised) by the State to ensure
compliance across the State for all communities. The State Government currently subsidises
small and remote communities in many other aspects, to deliver a minimum standard to all
West Australians (Utilities, law enforcement, health, education), why should Local Government
be any different?

Local Government requirements should be comparable to State Government
requirements

The Shire also believes that there should not be significant different legislative differences
between State Government and Local Government. Currently there is separate and often
different legislation and regulation between the 2 tiers of Government, yet Local Government at
its constitutional roots is the only another agency of the State Government. Why is there a
need for different rules and requirements, particularly in common activities procurement,
elections, disclosures, financial management (to name a few) when both State and Local
Government provide a similar public service to the community?

Regrettably, the State Government sets a higher standard for Local Government than it does
itself, even though State Government is responsible for a significantly larger portion of the
public purse. The State Government seems to take a reactive approach to when there are
problems with individual Local Governments, by increasing legislative requirements for all
Local Governments. This can be seen in the recent amendments to the Local Government
Act.

A significant number of recent amendments to the Local Government Act is to provide a
greater accountability to the Community. This is obviously a way a resolving specific outcomes
and concerns as result of recent inquiries into several Local Government's over the past few

years. Regrettably, the Shire feels some new requirements will be detrimental to both Local
Government Councillors and Staff.

In order to demonstrate this issue, the Shire would like to discuss recent changes to financial
disclosure requirements of Local Governments. Currently Local Government Councillors and
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Employees (with delegated authority) are required to disclose their personal financial
information in the form of financial disclosures, including Primary and Annual Returns. Public
access to this information has been previously controlled by the individual Local Government
records management processes and practices. Recent amendments to the Local Government

Act will require this information to be published on the relevant Local Government website,
allowing uncontrolled access of personal and financial information, such as an individual's
home address and financial arrangements, to be viewed unsupervised at any time or for any
purpose (s5.88(2)). It is the Shire's understanding this requirement is not applicable to
Members of State Parliament or State Public Servants.

The Shire is supportive of transparent and open Government and understands these
requirements are in order to mitigate possible financial conflicts of interest in decision making,
however does not understand why the State Government is not subject to the same regime.
Surely Members of Parliament and Senior Public Servants could have the same potential
conflicts of interest, which if crystalised, could have greater impact on the overall community
than an individual Local Government. There seems to be no logical reason for a differential
disclosure regime.

Similar examples could be made for election processes, financial management and
procurement, gift disclosures and codes of conducts and behavior, to name a few. Surely it

would be more efficient to have one standard, rather than different standards across all levels
of Government. This would remove the copious amounts of unnecessary legislation and
regulation, and provide a common standard for all State Agencies, including Local
Government, for the entire community of Western Australia.

Vexatious Complaints
The Shire is concern with the growing number of vexatious complaints being raised and
investigated against individual Local Governments, to the detriment of the Sector, individual
Councils, Councillors and Staff. At the recent 2019 WALGA Local Government conference
there where many examples of Local Government's dealing with vexatious complaints from a
relatively small number of individuals and specific community groups. During various
presentations it was clear of the almost toxic environment many Local Governments are
experiencing, caused by disgruntled community members, able to utilise both traditional and
social media to pursue personal interests, with the mass delivery of misleading and often
inaccurate information. This issue is assisted by the number of government agencies, that
have oversight of Local Government, that these individuals can utilise to pursue these
vexatious and often unsubstantiated complaints.

Similar to other Local Governments, the Shire has experienced this strategy, having
experienced three (3) Upper House petitions, one (1) CCC investigation, numerous complaints
to various agencies (Department of Local Government, the State Ombudsman, Ministerial
Offices) and even the Human Rights Commission in recent years. Though no adverse finding
has been made against the Shire from the resulting investigation of these unsubstantiated
complaints, there has been considerable cost (financial, time and reputational) in defending the
Shire's position.

The Shire would hope the State Government develops a central means for complaints
handling, rather than the current options which costs these disgruntled individuals or groups
very little, but imposes considerable cost to individual Local Governments, Councillors and
Officers in dealing with them.
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Funding
Further to WALGA's submission on this issue, there seems to be a contradictory view on Local
Government funding from a State Government perspective. On one hand the State
Government wants Local Government to be sustainable, however Local Governments are

subsequently criticised when rates are increased (above CPI) to achieve this sustainability

goal.

All Local Government are at different levels of self-sustainability. Well established Local
Governments tend to be more sustainable than developing Local Governments, as necessary

infrastructure is already in place, and there is a population base to support it. Rates, and to a
lesser degree Fees and Charges, are the only form of controllable income a Council has to
support both operations, service levels and asset management needs.

In 2017/18 some 81 Local Governments did not meet the benchmark set by the State
Government to properly fund the renewal of assets (Asset Sustainability Ratio, Moore
Stephens). This clearly indicates that maintaining rates at CPI for many Councils is not
possible, at least in the short term. Councils do have the ability to reduce services to offset its
asset management gap; however, it is very difficult to reduce community expectations once
they have already been established. Local Government generally does not receive grants to
maintain assets initially developed by external funds. As Rates (and fees and charges) are the
only fully controllable income source, how does Local Government maintain existing services
and renewal of its assets if rates are capped by legislation?

Financial Ratio's
The Shire is concerned with the current calculation of some Financial Ratios used by the State
Government to determine financial effectiveness. The Shire has the longest Local road
network in WA (4500km). This road network requires substantial funding to maintain and
renew, however, financial grants associated with this activity are not recognised by the relative
financial ratio's, despite being classified as Operating Revenue by the Australian Accounting
Standards. The Shire will always be reliant on the Non-Operational grants and has structured
its operations around receiving them. Other States have recognised this reliance, including
Federal and State Grants like Roads to Recovery, in the ratio calculation. The Shire believes
that the State Government should review how these ratios are calculated, so developing Local
Governments, like the Shire of Esperance are not disadvantaged.

Growing Involvement of State Government Members in Local Government Affairs
The Shire is concerned with the growing direct involvement by State Government Members in
Local Government affairs. Over recent years the Shire has witnessed various Local Members
of Parliament openly and publically opposing Council decisions, in support of local community
groups with opposing views. On many occasions this has occurred without the Local Member
seeking or receiving a briefing on the matter, but relying solely on information provided by the
disgruntled interest group (which is often misleading or inaccurate). The Shire understands
this type of damaging involvement is not necessarily unique to the Shire of Esperance.

The Local Government Act requires Local Government Councillors, who are also

democratically elected, to make decisions for the benefit of the entire Local community, not
individuals, minority groups or other possible political interests. It is essential that our State
representatives respect the rights of Councils to make decisions, and not necessarily take
sides on local issues, which can further escalate community disquiet, especially in relation to
highly emotive and controversial issues.

The Shire respects the rights of Local Members to represent their constituents; however, the

Shire believes a Local Member's role, especially when there is community discord, is to help

the elected Council to unite the community, not further inflame the matter with un-informed
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comments and opinions. At the very least Local Members should touch base with local Council

representatives with their concerns prior to expressing these through the media or via a state
forum. It is certainly understood that opinions can vary, at the end of the day all levels of

government are seeking to satisfy community need. This is a relative easy step which would

ultimately strengthen the relationship between Local and State Government.

Yours sincerely,

Matthew Scott
CHIEF EXECUTIVE OFFICER
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